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[bookmark: Testo]The Commission,
Having examined the proposal for a Directive of the European Parliament and of the Council on the conservation and sustainable use of marine biological diversity of areas beyond national jurisdiction (COM(2025) 173), which aims to implement the provisions of the BBNJ (Biodiversity Beyond National Jurisdiction) Agreement adopted on 19 June 2023 under the United Nations Convention on the Law of the Sea (UNCLOS) in a uniform manner in the Member States;
emphasised the importance of the BBNJ Agreement, also reaffirmed at the third United Nations Ocean Conference (UNOC3), held in Nice from 7 to 13 June 2025, as an essential tool for ensuring the protection, conservation and sustainable use of marine biodiversity beyond national jurisdiction through: area-based management tools, including marine protected areas; an environmental impact assessment mechanism for new activities on the high seas; provisions for the equitable sharing of benefits arising from marine genetic resources; measures to support developing countries (training, technology transfer and financing);
considering the Government's report, submitted pursuant to Article 6 of Law No. 234 of 24 December 2012;
recalling that the eight-week period provided for in the Protocol
No. 2 on the application of the principles of subsidiarity and proportionality, annexed to the Treaties, expired on 24 July 2025 and that the proposal is being examined, by eleven chambers of the national parliaments of the European Union, in addition to the Italian Senate, which have not expressed opposition to the proposal, with the exception of the Italian Chamber of Deputies, which has issued a reasoned opinion contesting compliance with the principle of subsidiarity. The other ten chambers are: the Austrian Federal Council, the Danish Parliament, the German Bundestag and Bundesrat, the Irish Parliament, the Latvian Saeima, the Lithuanian Seimas, the Romanian Senate, the Spanish Parliament and the Swedish Parliament.
considers that the legal basis for the proposal is correctly identified in Article 192(1) of the Treaty on the Functioning of the European Union, on Union policy on the environment;
However, it considers that it should issue a reasoned opinion pursuant to Article 6 of Protocol No 2 annexed to the European Treaties, as the proposal does not comply with the principles of subsidiarity and proportionality, given that the provisions of the BBNJ Agreement can be implemented by Member States without the need for intervention by the European Union and, therefore, without further steps that would entail additional administrative and financial burdens.
Parliamentary Proceedings
–4 –
Senate of the Republic
XIX   LEGISLATURE – BILLS AND REPORTS – DOCUMENTS – DOC. XVIII-BIS, NO. 28






. In this regard, the following considerations should be noted:
· The proposed directive risks creating duplication of obligations with respect to the BBNJ Agreement, such as in Chapter 2 on marine genetic resources (MGR) and related reporting obligations or, in some cases, additional obligations with respect to those arising from the BBNJ Agreement, such as Chapter 4 on Area-based Management Tools (ABMT) or Article 21 on information to be provided to the European Commission. This creates a considerable administrative burden for Member States, which is at odds with the Commission's own objective of simplification.
· also in Chapter 2, on marine genetic resources (MGR), the proposed directive refers to the Nagoya Protocol (to the Convention on Biological Diversity) on the fair and equitable sharing of benefits arising from the utilisation of genetic resources, and the related Regulation (EU) No 511/2014, which apply only to areas under national jurisdiction, in order to ensure consistency between the implementation of the Protocol and the provisions of the BBNJ Agreement relating to marine genetic resources, ensuring a level playing field in the single market. However, the provisions of the proposed directive, in addition to not appearing to be fully aligned with the aforementioned Protocol, seem to touch on aspects, such as access to MGR, which fall within the exclusive competence of Member States, thereby also imposing additional administrative procedures on researchers and private companies, with the risk of slowing down or even discouraging research activities on MGR on the high seas;
· With regard to Chapter 4 on Area-based Management Tools (ABMTs), including Marine Protected Areas (MPAs), it should be noted in particular that Member States would be required to submit any proposals for ABMTs or MPAs on the high seas, as referred to in Part III of the BBNJ Agreement, to the European Commission, which will assess the appropriateness of submitting such proposals on behalf of the European Union. In such cases, the proposing Member State may no longer submit the proposal on its own behalf. The directive also imposes a series of criteria that such proposals must meet in order to be considered valid. In general, initiatives relating to conservation measures, to be submitted in collaboration with other Member States or third countries, are the prerogative of the State. The risk is that the decision-making centre will shift from the Member State to the European Union, with repercussions on the very representativeness of the State at global level. In addition to duplicating the provisions of the BBNJ, these rules do not appear to be in line with the agreements reached between Member States and the European Commission in the Code of Conduct (7599/24), which, in such cases, provides for a mere duty to inform and apply the principle of loyal cooperation.
· with regard to the establishment of MPAs, it is considered important to promote the principle of ecological connectivity in order to strengthen the ability of marine species to move and interact between different MPAs, while maintaining ecosystem health and genetic diversity, as established in the Kunming-Montreal Global Biodiversity Framework and confirmed in UNOC3;
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· with regard to financing, it is considered useful to create structured co-financing for the generation of human, scientific, technological, organisational and institutional capacity in the countries party to the BBNJ Agreement, particularly in developing countries, in line with the conclusions of UNOC3 and Article 44 of the BBNJ Agreement;
· with regard to the Mediterranean Sea, due to the numerous initiatives by its States to establish Exclusive Economic Zones (EEZs), it is in fact already devoid of international waters and would therefore be excluded from the scope of the BBNJ Agreement and the proposed directive. In particular, Italy established, with Law No 61 of 2006, an Ecological Protection Zone for environmental protection purposes and, with Law No 91 of 2021, an EEZ whose external limits are determined on the basis of agreements with neighbouring States that are currently being finalised. In this regard, it is hoped that Italian economic interests, in particular those of deep-sea fishing, will be safeguarded when determining the maritime boundaries of the respective EEZs of neighbouring countries, including those with France.
· Finally, with regard to the timing of the adoption of the proposal, the European Commission's objective is for the directive to enter into force before the Agreement, which is expected to take place in 2026, having been ratified by the Union on 28 May 2025. It is therefore considered necessary to set a longer implementation period for the directive than the six months indicated in the proposal, in order to allow Member States to complete their respective ratification procedures.
In conclusion, the Commission reiterates that this act constitutes a reasoned opinion, within the meaning and for the purposes of Protocol No 2 annexed to the Treaty on European Union and the Treaty on the Functioning of the European Union, considering that the proposal is contrary to the principles of subsidiarity and proportionality.
This resolution is also to be understood as a policy statement to the Government, pursuant to Article 7 of Law No. 234 of 24 December 2012.
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