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Background paper for the Secretaries General meeting on 7 December. Agenda item “Preparing for Lisbon – Interparliamentary Cooperation” 

According to the provisions on democratic principles in the Treaty of Lisbon, national parliaments contribute actively to the good functioning of the Union in various ways, listed in article 12. Detailed provisions on information for national parliaments, interparliamentary cooperation and the monitoring of the principle of subsidiarity are provided for in protocols No 1 and No 2.

Objectives and the framework for EU interparliamentary cooperation are given in the EU IPC Guidelines adopted by the Speakers’ Conference in Lisbon in 2008.

The Lisbon Treaty raises a number of issues on EU interparliamentary cooperation. Discussions on these issues should take into account the EU IPC Guidelines and previous work. Presumptions for discussions are that no new institutions are to be created and, obviously, that all parliaments are sovereign in determining their own internal procedures and to what extent they choose to engage in interparliamentary cooperation. Also recalling Protcol 1 article 9, that the European Parliament and national parliaments shall together determine the organization and promotion of effective and regular interparliamentary cooperation within the Union. On this basis, the following issues should be addressed.
· Means and procedures for intensified exchange of information and effective scrutiny of EU matters, especially in the monitoring of the principle of subsidiarity.

IPEX as the main channel for exchange of official information is an important mechanism for providing oversight and parliaments should be encouraged to fully exploit the potential of IPEX by updating scrutiny information in a more timely and effective way, notably by providing summaries in English or French. However, considering the narrow timeframe for the subsidiarity check, a complementary informal early exchange of information on preliminary findings could be necessary. If so, efficient procedures for this purpose may be established. This could include developing the network of national parliaments’ representatives. It has been suggested that parliaments, as soon as possible, preferably within 6 weeks after a draft legislative act has been tabled, provides information about possible problems regarding subsidiarity on IPEX and in other ways. On the basis of this information national parliaments’ representatives in Brussels would continue the exchange of information on the matter. 

It has been noted that the Commission on 1 December indicated to national parliaments the arrangements for the practical operation of the mechanism for monitoring of the principle of subsidiarity according to Protocol 2. As a comment to this it has been suggested that the weekly recapitulative list would be even more useful if it also contained information on reasoned opinions received by the Commission. 
National parliaments need to know that they are performing scrutiny on right premises. The occurrence of first reading agreement is a difficulty in this respect. The European Parliament could make a valuable contribution to the exchange of information by providing information on first reading trialogues. Concerning information on draft legislative acts, it has been suggested that an overview of parliaments’ access to information on EU documents and on the possibility to share this information would be helpful. 
Occasionally, proposals are changed significantly during negotiations, with a possible effect on parliament’s initial assessment of compliance with subsidiarity. If an amended proposal is found not to respect the principle of subsidiarity, the possibility always exists for parliaments to issue an opinion according to the Commission’s political dialogue with national parliaments. 
Furthermore, cooperation and exchange of information between national parliaments and the European Parliament could be developed in general. For example national parliaments’ opinions within the political dialogue with the Commission could be transmitted to the European Parliament. It has been noted that the European Parliament, in proposed amendments to the Rules of Procedure (Rule 132c), would define procedures for consideration of the opinions officially transmitted. 

There could be cause for elaborating a model for closer cooperation between parliaments in the monitoring of subsidiarity as well as in the wider scrutiny of EU matters. Previous discussions show that there are diverging opinions on the forms of such closer cooperation and whether it is at all suitable or not. However, the desire of some parliaments to find procedures for closer cooperation cannot be completely ignored. A new approach has been suggested based on a form of case-by-case informal cooperation on a voluntary basis between interested parliaments, not drawing on common resources. Even though such cooperation would be informal in character, there have been demands to discuss some kind of structure for monitoring and coordination. 
As for the modalities of the approach, it has been suggested that, on the basis of exchange of information between the Brussels representatives, those parliaments interested would decide the means for further cooperation and how to proceed, including the possibility to address a joint letter to the EU institutions. Considering closer cooperation in specific matters, it has been suggested that a set of procedural options should be elaborated, on which parliaments interested in cooperation could rely. Options could include meetings in COSAC or, in cooperation with the European Parliament, Joint Parliamentary Meetings and Joint Committee Meetings. A meeting with national parliaments may be convened in cases where the Commission maintains a draft legislative act on which a majority of reasoned opinions have been issued. 
It could be useful to establish, at an early stage, a joint overview of envisaged legislative proposals which are considered potentially controversial in relation to subsidiarity. It has been suggested that such an overview could be compiled by IPEX or by the COSAC Secretariat on the basis of analysis by national parliaments of the Commission’s Work Programme. Dk] [It has also been suggested that COSAC should have a coordinating function in matters of subsidiarity and that COSAC should continue to coordinate subsidiarity exercises. 
Finally, it has been suggested that groups of parliaments should analyse and evaluate subsidiarity scrutiny procedures in order to provide insights for future scrutiny. 

Proposal from the Chair
In the forthcoming process the Secretaries General ought to explore the above mentioned ideas and indicate measures on practical procedures in the abovementioned areas as a preparation for debate among the Speakers.

· Means and procedures for effective coordination of interparliamentary meetings and other activities.

Evidence from the representatives of national parliaments of the current Presidency Trio France, the Czech Republic and Sweden, has raised the need for better planning and coordination of interparliamentary meetings between national parliaments and the European Parliament. The representatives have put forward some suggestions covering procedures for exchange of information and coordination on topics, scheduling and formats for meetings.  
It has been suggested that the trio-Presidencies contribute to the management of a programme for interparliamentary meetings, including the themes of meetings, over a longer period. .

Review might be considered of the existing formats of parliamentary meetings. For example, in preference to a more concrete exchange of opinions on specific proposals pending the legislative process, Joint Parliamentary Committee Meetings or networks of specialised committees could be more accurate formats than Joint Parliamentary Meetings.

Proposal from the Chair
Provisions on interparliamentary meetings could be included in a revised EU IPC Guidelines annex. If so, decision would be possible by the Secretaries General, as far as it concerns additional provisions on technical practices and procedures. Otherwise the matter would have to be dealt with at the Speakers’ level. 
· The future role and function of the Conference of Speakers of the European Union Parliaments.

The guidelines for the Conference were adopted in Rome in 2000. Having been in operation for ten years the guidelines are in need of revision in order for the Conference to function effectively.

The scope of the revision would have to be discussed. A minimalist approach is to limit revision to a codification of practice. In contrast to this, a major revision of the guidelines would open to discussion the objectives of the Conference, as well as the rotating Presidency scheme and the regularity of meetings. A new piece in this puzzle is the new treaty provisions on interparliamentary cooperation (protocol No 1, art. 9-10). These new provisions also open up the future role of COSAC, once established by the Speakers’ Conference, to discussion. Questions to address include participation in COSAC meetings by members of parliamentary specialised committees and the performance of the objectives for the Conference mentioned in the new protocol.

Proposal from the Chair
The scope of the revision has to be defined and the Speakers will have to lead these complex discussions. Preparatory work will be needed by the Secretaries General to define the issue and to formulate an approach.

· Monitoring in the area of freedom, security and justice.

Procedures and arrangements for the national parliaments’ participation in the scrutiny of Europol's activities and in the evaluation of Eurojust's activities shall be determined in regulations proposed by the Commission and adopted by the European Parliament and the Council. National parliaments need to continue discussions on this matter not only in order to give input to the Commission and later to the legislative process, but also to find a common view on possible, if any, joint actions in the future scrutiny. It has been stated that any cooperation in this area should be based on established mechanisms, for instance Joint Committee Meetings and Joint Parliamentary Meetings. 
Proposal from the Chair
It is reasonable that the Commission should consult the national parliaments in good time before finalising the proposals, and that the Council and the European Parliament in the legislative phase enter into dialogue with national parliaments, giving them adequate time to express their views.
Options for the continued process for Secretaries General
· Working group

The option of setting up a EUSC working group is at hand. This means that the mandate, composition and reporting would have to be decided upon. A working group would require careful consideration of the scope and the criteria for appointing participating members. Input from parliaments could be provided through a working group questionnaire.
The working group would, as a suggestion, report to the Secretaries General meeting in March and its conclusions would be put on the agenda of the Speakers’ Conference in May.

· Open deliberation

An alternative to a working group is to foster an open process of deliberation in coordination by the EUSC Presidency, where all EU parliaments are involved on an equal basis. This process would primarily follow a written procedure where contributions and other information are distributed by e-mail, or preferably through a designated web site, for instance a forum on IPEX, where parliaments can upload contributions themselves. If necessary, video conferences could be undertaken and complementary bilateral meetings held. Also, if necessary, additional meetings of the Secretaries General could be convened.
On the basis of the deliberation the Swedish Presidency would prepare a report ahead of the Secretaries General meeting in March.

Recommendation

The Swedish EUSC presidency is in favour of the second option. 

Reasons for this include the importance of involving all parliaments in the process. Furthermore, experience from previous working groups is mixed. Even though valuable input has been provided, the format is no guarantee for efficiency. Finally, the conditions for putting a working group in place are deemed not to be at hand at this stage. Instead of engaging in discussions on procedural conditions, we would prefer efforts to be devoted to more substantial work.
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